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The problem 

Post Separation 
Domestic Abuse 

98% of domestic abuse 

Survivors are accused of 

Parental Alienation at 

some point during their 

cases, in response to 

allegations/evidence of 

domestic abuse. 

71% survivor families 

report that they have 

been subjected to 

incidents of verbal 

abuse, through the child 

arrangements 

76% survivor families 

report that their 

children mimic the 

physical, verbal, and 

coercive behaviours of 

the perpetrating parent. 

78% survivor families 

report that their 

children experienced 

actual or threatened 

physical violence, 

through the child 

arrangements. 

75% survivor families 

report that their 

children are fearful of 

the abusing parent. 

53% survivor families’ 

children reject a 

perpetrating parent, 

because of domestic 

abuse. 

#thecourtsaid independent 

data (Polls, Surveys 2018-

2020).  

 

The government published the Panel’s findings from the Family Court 

Review commissioned in 2019. The panel found that systemic failures in 

the family court caused harms to domestic abuse survivors and their 

children. The panel recommends sweeping reform, yet the 

recommendations are not sufficiently reflected in the Domestic Abuse 

Bill. Over 60% of survivors have children. This landmark Bill needs to 

work for all survivors, whether they are individuals or part of a survivor 

family. Thousands are currently subject to unsafe family court orders, 

with mothers and children being disproportionately affected. 

Survivor Families’ 

Experiences 

• Domestic abuse is minimised and ignored by the court. Often 

survivors are told that allegations of domestic abuse ‘get in the way’ 

of contact, and that contact is going to be the only available result. 

Often, survivors are informed that the crimes they have endured, will 

have no bearing on contact whatsoever. 

• The family court often demonstrate the view that the cure for 

Domestic Abuse happens at separation. An overwhelming body of 

research along with the volume of testimony coming into 

#thecourtsaid campaign unequivocally demonstrate this is not the 

case. Domestic abuse continues long after separation if opportunity 

is provided. For those with children, post-separation abuse is usually 

perpetrated through the family court and subsequent child 

arrangements. Child arrangements orders provide ample opportunity 

for a perpetrator to continue abusive behaviours, unsupervised, and 

unchecked. 

•  Once in the Family Court, nearly all survivor families will encounter 

an allegation of parental alienation, in response to domestic abuse 

allegations and protective or safeguarding actions, at some point 

during the case. This is a weaponised allegation made with alarming 

frequency, particularly in the lower courts in cases of domestic 

abuse. 

• Parental Alienation is described as a deliberate and unwarranted 

course of conduct causing a child to reject an otherwise good parent, 

without justification. In cases involving domestic abuse, there has 

been a catastrophic parenting failure from the perpetrator. Children 

have complex feelings about a parent who harms, and around three 

quarters report being fearful of the perpetrating parent, whether 

they have been direct or indirect victims of the pattern of abuse in 

the home, or through the child arrangements. 
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The Problem  
Domestic violence involves a 

very serious and significant 

failure in parenting – failure to 

protect the child’s carer and 

failure to protect the child 

emotionally (and in some cases 

physically – which meets any 

definition of child abuse). (Sturge 

and Glaser, 2000, p 624) 

 

Parental Alienation in 
Domestic Abuse Cases 

• A parent who has perpetrated domestic abuse usually 

continues a pattern of abusive behaviour through the child 

arrangements, for many years. These patterns of behaviour 

significantly harm the child and will often cause them to be 

fearful of the perpetrating parent.  

• Children affected by a pattern of domestic abuse are usually 

justified in their responses to a parent who has harmed. A 

person who has harmed through perpetrating domestic abuse, 

are not ‘good enough’ parents. Parental alienation cannot be 

accurately applied in domestic abuse cases. 

• Domestic abuse cases fail to meet even the basic definition of 

parental alienation, yet the family court often awards 

perpetrators of domestic abuse with residence of the children, 

on the premise that the Survivor is an ‘alienating parent’ or 

‘hostile’ for seeking to restrict, limit or stop a perpetrator’s 

opportunities to harm through the child arrangements. The 

safe parent is labelled as an unsafe parent, and punished for 

crimes they endured, but did not commit. If the children 

disclose fear or abuse to CAFCASS they are described as being 

‘coached’ rather than exhibiting a perfectly natural reaction to 

someone who has harmed them indirectly or directly. 

• The family court routinely assert to survivor families that it 

does not matter what the parent who has harmed did, or does, 

they will get unsupervised contact anyway. There is an 

inevitability to contact - the legal presumption of contact in 

practice translates to “contact at any cost” in cases of 

domestic abuse.  

• The presumption of contact, along with the risk of false 

parental alienation allegations, override any possible 

safeguarding steps a survivor family could take when dealing 

with ongoing domestic abuse. Unable to mitigate or limit, 

restrict or make safe, they are subject to orders ensuring the 

contact (and therefore the abuse) continues. 

“If mother brings up the domestic abuse 

again, we may as well take the child 

now” District Judge, Family Court 

The most important factor for 

enabling mothers to rebuild their 

lives, recover their physical, 

mental and emotional health, 

confidence and parenting 

capacities, and support their 

children’s recovery after 

separating from an abusive 

partner is freedom from further 

abuse (Harrison, 2008; Holt et al., 

2008) Pg 35 S 5.2.2 Mothering after 

parental separation. Domestic Abuse and 

Private Law, a Literature Review, Barnett 

2020 

If the child does not want to have 

contact with the abuser, the 

perpetrator and the professionals 

may assume that is due to 

parental alienation rather than 

as a result of the abuse… one 

consequence of not listening 

effectively to the child is that the 

reasons for the child not wanting 

to have contact with the abuser 

are not properly understood or 

taken into account. Pg 60 Assessing 

the Risk of Harm to Children and Parents 

in Private Law Children’s Cases (MoJ 

2020) 
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Background 

 

 

 

Myths & Misconceptions 

Various factors influence the Family Court’s response to domestic 

abuse and contributed to what is now a notoriously difficult system 

for survivor families. Domestic abuse is poorly understood, and 

misinformation is prevalent. Proponents of parental alienation 

theory aggressively target survivor groups, suggesting that 

domestic abuse allegations are evidence of alienation. The myths 

about domestic abuse, and victims of domestic abuse are validated 

by international organisations for what appears to be political, 

financial, and ideological reasons.  

• A whole industry surrounds the family court who are staunch 

proponents of parental alienation theory. This industry is made up 

of Expert Witnesses, Father’s Rights Organisations, Judges, 

Lawyers, related professionals such as CAFCASS and the 

Association of Family and Conciliation Courts (the AFCC).  

• The AFCC is an American organisation, not dissimilar to a trade 

association, or a membership group. The AFCC have a clear 

mistrust of domestic abuse survivors and much has been written 

about the effects on mothers due to AFCC practices in domestic 

abuse cases. The AFCC heavily influence policy and practice in the 

sector. AFCC and CAFCASS have formed an alliance with members 

on the CAFCASS Board, also on the Board at the AFCC. 

• All over the world, the AFCC train professionals in justice systems 

to ‘spot’ parental alienation where domestic abuse is alleged, 

assigning it into the broad category of ‘high conflict’. They have 

contributed to the current state of the system by exercising 

influence as leaders in communicating international 

developments in Family Law.  

• The AFCC recategorizes domestic abuse as being part of a wider 

pattern of ‘high conflict’ and ‘alienation’. This does a huge 

disservice to survivor families, who consistently show that 

domestic abuse has a clear perpetrator. Survivor testimony shows 

CAFCASS share the notion that domestic abuse is high conflict 

which must be minimised.  

• This is a dangerous notion, because it places responsibility on the 

domestic abuse victim for the perpetrator’s actions. This is a small 

scenario in a much wider, more graphic victim blaming culture, 

prevalent in all areas of the world where the AFCC have influence 

over family justice matters. 

“Because contact is seen as 

undeniably beneficial for 

children, this has led to a 

widespread view among courts 

and professionals that women 

who oppose or seek to restrict 

contact or even raise concerns 

about it, are ‘implacably hostile’ 

– irrational, unreasonable, 

petty, obstructive or malicious” 

(Barnett, 2014, 2015, 2017; Harding and 

Newnham, 2015; Harrison, 2008; Holt, 2015; 

Hunt and Macleod, 2008; Hunter and 

Barnett, 2013; Thiara and Gill, 2012; Thiara 

and Harrison, 2016; Women’s Aid, 2016). 

 

“In fact, almost all cases we will see 

with any of the three dynamics will 

involve combinations of these 

three elements: high conflict, 

domestic violence and alienation.” 

AFCC – Innovations in Interventions 

with High Conflict Families 

 

“Domestic abuse is just six of one and half a 

dozen of the other. Go for a coffee and sort out 

your differences!” District Judge, Family Court 

“Studies have found that the view 

of mothers as implacably hostile, 

and a general distrust of women 

involved in private family law 

children’s cases, has led to a 

common perception among courts 

and professionals (although to a 

lesser extent Cafcass officers) that 

mothers raise false allegations of 

domestic abuse for ulterior 

motives, principally to delay 

proceedings and/or to disrupt the 

father’s relationship with the 

child.” (Barnett, 2015, 2017; Coy et al., 

2012; Harrison, 2008; Harwood, 2019; 

Hunter and Barnett, 2013; Thiara and 

Harrison, 2016) 
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Recommendations  

Family Court – a 
Survivors minefield 

“It is, in my view, high time that 

the Family Justice System 

abandoned any reliance on the 

proposition that a man can have a 

history of violence to the mother 

of his children but, nonetheless, 

be a good father” (Lord Justice Wall, 

2006: 9) Rights of Women – ‘Picking up the 

Pieces’ report 2012. 

 

“Often, children’s views were 

attributed to the malign influence 

of unreasonable mothers. 

Mothers who opposed contact 

were frequently dubbed 

‘implacably hostile’ and chastised. 

Some were penalised by the 

courts.” Felicity Kaganas A v N (Committal: 

Refusal of Contact) [1997] 1 FLR 533. See further 

Kaganas and Day Sclater, op cit. n.2. 

 

“Over half of women had 

represented themselves at some 

point in the course of proceedings 

and/or faced the prospect of being 

cross examined by perpetrators. Both 

women and legal professionals 

expressed concern that this 

constituted another route for 

harassment and intimidation and 

inhibited women from disclosing 

details of his violence and their 

concerns for children’s welfare. This 

not only places women and their 

child(ren) at increased risk of harm 

but also seriously undermines 

women’s equal access to justice.” 

Rights of Women – ‘Picking up the Pieces’ report 

2012. 

 

 

 

 

 

“Survivor Families have the opportunity to thrive when the 

opportunity for domestic abuse is eliminated.” Natalie Page, 

Founder #thecourtsaid 

End the presumption of contact in Domestic Abuse cases -The 

presumption of contact is continually used to side step, minimise 

or ignore domestic abuse. Only 1% of perpetrators are refused 

contact. The presumption overrides the application of PD12J and 

impedes beneficial protective measures. 

 

 

 

Parental Alienation cannot be reliably applied in domestic abuse 

cases, due to lack of clarity surrounding justified rejection. The 

theory is overtly politicised, weaponised and is not effective in 

resolving children’s matters where domestic abuse has occurred. 

 

 

 

Legal Aid should be afforded to all victims of domestic abuse, 

regardless of income. No survivor family should be forced into an 

unsafe arrangement on the basis of cost. 

 

 

 

Judicial and CAFCASS training on domestic abuse should be 

regular, mandatory, and subject to routine inspection by 

independent bodies with no stakeholders or associated persons 

in the justice system. 

“Cafcass training and acknowledgement of the link between 

domestic abuse and child abuse. Cafcass working together with 

children's social care. Mothers who have left perpetrators to be 

supported through private family courts. Unsafe contact 

arrangements being ended. Children are living in fear for years 

and their childhoods are being lost.” Safelives, Page 2 – Response to the 

Family Court Review 2020 


